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(e) Issuance of CAIR opt-in permit. 
After calculating the baseline heat 

input and the baseline NOX emissions 

rate for the unit under paragraphs (c) 

and (d) of this section and if the per-

mitting authority determines that the 

CAIR designated representative shows 

that the unit meets the requirements 

for a CAIR NOX opt-in unit in § 97.180 

and meets the elements certified in 

§ 97.183(a)(2), the permitting authority 

will issue a CAIR opt-in permit. The 

permitting authority will provide a 

copy of the CAIR opt-in permit to the 

Administrator, who will then establish 

a compliance account for the source 

that includes the CAIR NOX opt-in unit 

unless the source already has a compli-

ance account. 

(f) Issuance of denial of CAIR opt-in 
permit. Notwithstanding paragraphs (a) 

through (e) of this section, if at any 

time before issuance of a CAIR opt-in 

permit for the unit, the permitting au-

thority determines that the CAIR des-

ignated representative fails to show 

that the unit meets the requirements 

for a CAIR NOX opt-in unit in § 97.180 or 

meets the elements certified in 

§ 97.183(a)(2), the permitting authority 

will issue a denial of a CAIR opt-in per-

mit for the unit. 

(g) Date of entry into CAIR NOX An-
nual Trading Program. A unit for which 

an initial CAIR opt-in permit is issued 

by the permitting authority shall be-

come a CAIR NOX opt-in unit, and a 

CAIR NOX unit, as of the later of Janu-

ary 1, 2009 or January 1 of the first con-

trol period during which such CAIR 

opt-in permit is issued. 

(h) Repowered CAIR NOX opt-in unit. 
(1) If CAIR designated representative 

requests, and the permitting authority 

issues a CAIR opt-in permit providing 

for, allocation to a CAIR NOX opt-in 

unit of CAIR NOX allowances under 

§ 97.188(c) and such unit is repowered 

after its date of entry into the CAIR 

NOX Annual Trading Program under 

paragraph (g) of this section, the re-

powered unit shall be treated as a 

CAIR NOX opt-in unit replacing the 

original CAIR NOX opt-in unit, as of 

the date of start-up of the repowered 

unit’s combustion chamber. 

(2) Notwithstanding paragraphs (c) 

and (d) of this section, as of the date of 

start-up under paragraph (h)(1) of this 

section, the repowered unit shall be 

deemed to have the same date of com-

mencement of operation, date of com-

mencement of commercial operation, 

baseline heat input, and baseline NOX 
emission rate as the original CAIR NOX 
opt-in unit, and the original CAIR NOX 
opt-in unit shall no longer be treated 

as a CAIR NOX opt-in unit or a CAIR 

NOX unit. 

[65 FR 2727, Jan. 18, 2000, as amended at 71 

FR 74795, Dec. 13, 2006] 

§ 97.185 CAIR opt-in permit contents. 

(a) Each CAIR opt-in permit will con-

tain: 

(1) All elements required for a com-

plete CAIR permit application under 

§ 97.122; 

(2) The certification in § 97.183(a)(2); 

(3) The unit’s baseline heat input 

under § 97.184(c); 

(4) The unit’s baseline NOX emission 

rate under § 97.184(d); 

(5) A statement whether the unit is 

to be allocated CAIR NOX allowances 

under § 97.188(b) or § 97.188(c) (subject to 

the conditions in §§ 97.184(h) and 

97.186(g)); 

(6) A statement that the unit may 

withdraw from the CAIR NOX Annual 

Trading Program only in accordance 

with § 97.186; and 

(7) A statement that the unit is sub-

ject to, and the owners and operators 

of the unit must comply with, the re-

quirements of § 97.187. 

(b) Each CAIR opt-in permit is 

deemed to incorporate automatically 

the definitions of terms under § 97.102 

and, upon recordation by the Adminis-

trator under subpart FF or GG of this 

part or this subpart, every allocation, 

transfer, or deduction of CAIR NOX al-

lowances to or from the compliance ac-

count of the source that includes a 

CAIR NOX opt-in unit covered by the 

CAIR opt-in permit. 

(c) The CAIR opt-in permit shall be 

included, in a format specified by the 

permitting authority, in the CAIR per-

mit for the source where the CAIR NOX 
opt-in unit is located and in a title V 

operating permit or other federally en-

forceable permit for the source. 
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